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CBA TRUST AND ESTATE SECTION 
STATUTORY REVISIONS COMMITTEE 

AGENDA 
 

March 6, 2019 
 

1. Introductions 
 
2. Approval of February 6, 2019 Minutes 
 
3. Announcements 

 
4. Legislative Report 

 
5. Unapproved Matters under Consideration by SRC - Reports from Subcommittees 

 
6. SRC Approved Proposals 

 
a. Active Matters - Work to Finalize Required 

 
(i) UTC Subcommittee (Connie Eyster, Co-Chair) 
 

b. Inactive Matters Approved by SRC but Not Moving Forward for Various 
Reasons 
 

7. Unapproved Matters under Consideration by SRC - Reports from Subcommittees 
 

a. Legislation Review Joint Subcommittee (Michael D. Holder, Chair) 
 

b. Advance Legislative Response Team (Marco Chayet and Letty Maxfield, Co-
Chairs) 
 

c. ADR Legislation (C. Jean Stewart, Chair) 
 

e. Uniform Fiduciary Income and Principal Act Subcommittee 
 

f. Uniform Guardianship, Conservatorship, and Other Protective 
Arrangements Act 

 
g. Child Support in Probate Subcommittee (Jaime Schuler, Chair) 

  



2 
 

8. Inactive Matters 
 

9. Report from Elder Law Section  
 

10. Report from Other Sections of the Bar 
  
11. New Matters 

 
a.        Rule Against Perpetuities/Delaware Tax Trap 
b.        Advanced Directives/Anatomical Gifts 
c.        APS Reporting of Professional Fiduciaries 
 

12. Passed Proposals for Inclusion in Omnibus Bill or Stand Alone Legislation  
 

a. Bankruptcy/Inherited IRAs (approved in 2015-2016) 
b. Changes to the Uniform Power of Appointment Act (approved in 2015-2016) 
c. Disclosure of Fiduciary Fees, §§ 15-10-602 and 15-12-705, C.R.S. (approved 

in 2015-2016) 
d. Colorado Digital Preservation of Abandoned Estate Planning Documents Act 

(formerly Deposit of Original Documents) Subcommittee (Timothy Bounds, 
Co-Chair, and Peter W. Bullard, Co-Chair) 

e. Uniform Directed Trust Act Subcommittee (Kevin Millard, Co-Chair, and 
Kelly Cooper, Co-Chair) 
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CBA TRUST AND ESTATE SECTION 
STATUTORY REVISIONS COMMITTEE 

MINUTES 
 

February 6, 2019 
 

1. Welcome and Introductions 
 

Timothy Bounds called the meeting to order at 1:45 p.m.  There were 
introductions from those in attendance and on the phone.   

 
2. Approval of November 15, 2018 Minutes 
 

There was no meeting of SRC in January; the minutes from the December 2018 
meeting were unanimously approved.   

 
3. Announcements 

 
The New Lawyers study group is still meeting on the first Thursday of each 
month.  Anyone interested should contact Allison Leary.   
 
David Kirch is always accepting new articles (or ideas for articles) for the 
Colorado Lawyer.  Please contact Dave if you have a topic or article for 
submission.  

 
4. Legislative Report – Jeremy Schubach 

 
The guardianship “bill of rights” legislation has been introduced, but any action on 
the bill will be postponed indefinitely pending further review by the CBA.  The 
sponsors for the bill are Rep. Ransom and Sens. Hulbert and Melton.   
 
The Colorado Uniform Directed Trust Act has moved forward (from “committee” 
status).  Kevin Millard, Kelly Dickson Cooper, and Stan Kent testified before the 
legislative committee prior to the committee's vote to move the bill forward. 
 
The bill which would establish an electronic storage mechanism for advanced 
directives and other medical documents passed a Senate committee vote.  Jeremy 
discussed that one important aspect of the proposed bill is that lawyers cannot 
upload documents; only physicians may access the storage system.  Patients 
would also need to sign an acknowledgment that an electronically stored 
advanced directive supersedes any other electronic version only.  
 
The "safe families" legislation is now in Title 26, and has been removed from the 
Probate Code.  Jeremey gave a quick status report on negotiations between the 
various stakeholders.    
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The proposed remote notary legislation is still missing safeguards that were 
requested by various stakeholders, specifically those suggested by the Trust & 
Estates and Elder Law Sections of the Bar.  Sen. Duran has proposed an amended 
version that addresses those concerns/safeguards.  A motion to approve the Duran 
version of the remote notary bill was made, seconded, and passed unanimously by 
SRC. 
 
Jeremy and Tim Bounds updated the committee on the status of the Colorado 
Abandoned Estate Planning Documents Act.  

 
5. SRC Approved Proposals 

 
a. Active Matters - Work to Finalize Required 

 
(i) UTC Subcommittee (Connie Eyster, Co-Chair) 
 
The Subcommittee is still reviewing the creditor provisions of the UTC.  

 
b. Inactive Matters Approved by SRC but Not Moving Forward for Various 

Reasons  
 

There are currently no inactive matters approved by SRC but not moving forward. 
 
6. Unapproved Matters under Consideration by SRC – Reports from Subcommittees 

 
a. Legislation Review Joint Subcommittee (Michael D. Holder, Chair) 

 
Michael gave a report to SRC on the proposed revisions to disability trusts.  The 
proposed legislation would affect payment to CO Medicaid as well as Medicaid in 
other states, and also affect termination provisions at the death of the primary 
beneficiary.  Michael will continue to monitor the progress of this proposed bill.   
 

b. Advance Legislative Response Team (Marco Chayet and Letty Maxfield, Co-
Chairs) 

 
There was no report for this Subcommittee.  
 

c. ADR Legislation (C. Jean Stewart, Chair) 
 

There was no report for this Subcommittee.  
 

d.         Uniform Fiduciary Income and Principal Act Subcommittee 
 

Georgine Kryda gave a report that the subcommittee continues to review the Act 
and is making steady progress.  
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e.         Uniform Guardianship, Conservatorship, and Other Protective Arrangements 
Act 

 
There was no report for this subcommittee. 

 
f. Child Support in Probate Subcommittee (Pat Mellenn, Chair) 
 

Pat introduced Jim Bailey as the new liaison between the domestic section and 
SRC.  Pat also gave an update on the subcommittee’s progress.   

 
7. Inactive Matters 

 
There were no inactive matters for consideration.  

 
8. Report from Elder Law Section – (Mallory Hasbrook – liaison) 

 
Mallory gave an update on the proposed bill affective disability trusts and said the 
Section will vote by e-mail on the proposed legislation. Mallory also reported that 
LPC did not vote to support the “behavioral health” legislation, and that Elder law 
will work to make changes.  

 
9. Report from Other Sections of the Bar 

 
There were no reports from other sections of the Bar. 

 
10. New Matters 

 
a.          Rule Against Perpetuities/Delaware Tax Trap 
 

Tim Bounds will speak with Susan Boothby and John Brine on how they want to 
move forward with this matter. 
 

b. Living Will/Anatomical Gifts (Carl Stevens) 
 
Carl Stevens discussed forming a subcommittee to eliminate the need for advanced 
directives and anatomical gift forms to be witnessed.  Nursing home/assisted living 
facilities and hospitals will not let their employees or other residents witness these 
forms.   
 
Spencer Crona discussed forming a joint subcommittee with the Elder Law Section 
regarding issues with Adult Protective Services handling of professional fiduciary 
fees.  Currently, a professional fiduciary has no due process for responding to a 
notice from APS that they have been “red flagged” for financial exploitation due to 
their fees.  

 
11.        Passed Proposals for Inclusion in Omnibus Bill or Stand Alone Legislation  
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a. Bankruptcy/Inherited IRAs (approved in 2015-2016) 
b. Changes to the Uniform Power of Appointment Act (approved in 2015-2016) 
c. Disclosure of Fiduciary Fees, §§ 15-10-602 and 15-12-705, C.R.S. (approved 

in 2015-2016) 
d. Colorado Electronic Preservation of Abandoned Estate Planning Documents 

Act (formerly Deposit of Original Documents) Subcommittee (Timothy 
Bounds, Co-Chair, and Peter W. Bullard, Co-Chair) 

b.  Meeting with banking association and Secretary of State. 
e. Uniform Directed Trust Act Subcommittee (Kevin Millard, Co-Chair, and 

Kelly Cooper, Co-Chair) 
 
 
Timothy Bounds adjourned the meeting at 3:05 p.m. 
 
      Respectfully submitted, 
                            /s/   Timothy D. Bounds  
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